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Amendment to the South Carolina Air Quality Implementation Plan (SIP)

Interstate Transport of Pollutants

BACKGROUND:

The South Carolina Department of Health and Environmental Control (Department) is
amending the South Carolina Air Quality Implementation Plan (SIP) by incorporating into it a
demonstration of the Department’s satisfaction of the requirements of Sections 110(a)(1) and 110(a)(2)
of the Clean Air Act (CAA), as amended (42 U.S.C. 7401, et seq.).

On July 18, 1997, the United States Environmental Protection Agency (EPA) promulgated
National Ambient Air Quality Standards (NAAQS) for ozone and for fine particles (PM; s5). Section
110(a)(1) of the Clean Air Act (CAA) requires states to submit a new SIP to provide for the
implementation, maintenance, and enforcement of new or revised NAAQS within three years after
the promulgation of the new or revised NAAQS. Section 110(a)(2) explains what the new SIP must
contain. The SIP for new or revised NAAQS must contain adequate provisions to address interstate
transport of pollution, pursuant to Section 110(a)(2)(D)(i). States should have submitted SIPs to the
EPA for the 8-hour ozone NAAQS and the PM; s NAAQS no later than July 2000. However,
litigation over both of the standards created substantial uncertainty among the states and EPA as to
how to proceed. Also, regarding PM, s, additional time was needed for the creation of a monitoring
network, collection of at least three years of data, and analysis of those data.

On April 25,2005, EPA published an action in the Federal Register [70 FR 21147] making a
finding that states had failed to make the statutorily-required SIP submissions for the 8-hour ozone
and PM;s NAAQS. The EPA limited this finding of failure to submit to the requirements of
110(a)(2)(D)(i) pertaining to interstate transport. This finding started a 24-month clock, as of May
25, 2005, for EPA to issue a final Federal Implementation Plan (FIP) to meet the requirements of
Section 110(a)(2)(D)(i) for both 8-hour ozone and PM,; s unless the EPA approves a SIP to meet
those requirements.

CRITERIA TO BE MET:

On August 11, 2006, EPA issued a guidance document regarding 110(a)(2)(D)(i) SIP
submissions. This guidance document discussed four specific “prongs” of criteria that must be met
by states. States are required to submit a SIP that contains adequate provisions prohibiting any
source or other type of emissions activity within the State from emitting any air pollutants in
amounts that will:

1. Contribute significantly to nonattainment of NAAQS for areas in another State. (Prong

1)

2. Interfere with maintenance of NAAQS by any other State. (Prong 2)



3. Interfere with measures required to meet the implementation plan for any other State
related to Prevention of Significant Deterioration (PSD). (Prong 3)

4. Interfere with measures required to meet the implementation plan for any other State
related to Regional Haze and Visibility. (Prong 4)

SATISFACTION OF PLAN CRITERIA:

With this document, the Department hereby declares its intent to amend its SIP by adopting
the following plan for meeting the 110(a)(2)(D)(i) requirements:

The implementation of South Carolina’s Clean Air Interstate Rule (CAIR),
expected in the summer of 2007, will satisfy the requirements pertaining to Prongs 1
and 2. South Carolina State Regulation 61-62.5, Standard No. 7, Prevention of
Significant Deterioration, and South Carolina State Regulation 61-62.5, Standard
No. 7.1, Nonattainment New Source Review, both of which provide for a
preconstruction review and permitting program for major sources of air pollutants,
will satisfy a portion of Prong 3. The Department will satisfy the remainder of
Prong 3 through its completion of a SIP submission adopting the requirements of the
Phase Il ozone implementation rule for the York County, South Carolina portion of
the Charlotte-Gastonia-Rock Hill, NC-SC nonattainment area (submitted for EPA
approval on June 8, 2007.) Although at this time the Department cannot make a
determination regarding regional haze, it proposes to satisfy Prong 4 through its
Regional Haze Implementation Plan, which is currently being developed in
consultation with other states, Federal Land Managers, and regional planning
organizations. The Regional Haze Implementation Plan for South Carolina is on
track for submission to EPA on or before the December 17, 2007, deadline.

In accordance with 40 CFR Part 51, Subpart F, a notice of public hearing and solicitation for
comments regarding the amendment to the South Carolina SIP was published in the South Carolina
State Register on April 27, 2007. Additionally, a public hearing on this matter was held by the
Department on May 30, 2007. Notice of the comment period/public hearing was also provided on the
Department’s website at: http://www.scdhec.gov/administration/regs/docs/NoticeAirSIPRev.doc. No
comments were received.




DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
PUBLIC NOTICE
NOTICE TO AMEND AIR QUALITY STATE IMPLEMENTATION PLAN

Statutory Authority: S.C. Code Section 48-1-10, et seq.

The Department is proposing to amend the State Implementation Plan (SIP) to meet obligations of
the United States Environmental Protection Agency (EPA). Interested persons are invited to present
their views in writing to Stacey R. Gardner, Regulatory Development Section, Bureau of Air Quality,
2600 Bull Street, Columbia, SC 29201. To be considered, comments must be received by May 30,
2007, the close of the drafting comment period. The Department is also conducting a public hearing
on this issue. The hearing will be held on May 30, 2007, at 10:00 am in room 2380 of the Aycock
Building, 2600 Bull Street, Columbia, South Carolina. The public is invited to attend.

Synopsis:

On July 18, 1997, EPA promulgated National Ambient Air Quality Standards (NAAQS) for ozone
and for fine particulate matter (PM,5). Section 110(a)(1) of the Clean Air Act (CAA) requires states
to submit a new SIP to provide for the implementation, maintenance, and enforcement of new or
revised NAAQS within three years after the promulgation of the new or revised NAAQS. Section
110(a)(2) explains what the new SIP must contain. The SIP for new or revised NAAQS must
contain adequate provisions to address interstate transport of pollution, pursuant to section

110(a)(2)(D)(1).

States should have submitted SIPS to EPA for the 8-hour 0zone NAAQS and the PM, s NAAQS by
no later than July 2000. However, litigation over both of the standards created substantial
uncertainty among the states and EPA as to how to proceed. Also, regarding PM; s, additional time
was needed for creation of a monitoring network, collection of at least three years of data, and the
analysis of those data.

On April 25, 2005, EPA published an action in the Federal Register [70 FR 21147] making a finding
that states had failed to make the statutorily required SIP submissions for the 8-hour ozone and PM, s
NAAQS. The EPA limited this finding of failure to submit to the requirements of section
110(a)(2)(D)(i) pertaining to interstate transport. This finding started a 24-month clock, as of May
25, 2005, for EPA to issue a final Federal Implementation Plan (FIP) to meet the requirements of
section 110(a)(2)(D)(i) for both 8-hour ozone and PM, s unless the EPA approves a SIP to meet
those requirements. Although South Carolina will not meet the May 25, 2007, SIP submission
deadline due to our lengthy development process, EPA is working with the State to assist in the
approval of the SIP.

The implementation of South Carolina’s Clean Air Interstate Rule (CAIR), expected in the summer
of 2007, will satisfy requirements pertaining to significant contribution to nonattainment and
interference with maintenance of the 8-hour ozone standard in other downwind States. The
additional SIP noticed today will address the Department’s outstanding obligations for satisfying the
requirement that the State must have a preconstruction review program for major sources and that the



State must develop a SIP to protect visibility. This SIP will include acknowledgements that the State
has in place a preconstruction review program for 8-hour ozone and PM; 5 containing prevention of
significant deterioration and non-attainment new source review provisions. It also will state that
South Carolina is on track to meet the required SIP submission adopting the Phase II ozone
implementation rule for the York County, SC portion of the Charlotte-Gastonia-Rock Hill, NC-SC
nonattainment area. A SIP for protecting visibility is being developed and should be submitted to the
EPA prior to the December 17, 2007, deadline.

The Department proposes to amend the SIP to address the requirements of section 110(a)(2)(D)(i) as
stated above.



Copy of Notice of Proposed SIP Amendment Posted on Agency Website

L Screenshot of Department’s Website - Link to Notice is the fourth selection under the
Notices of General Public Interest.

DHEC Homs “Ervilvemmens Beguisinry | [Meclniman® ismoy TG

Regulatory Information
Regulation Davelopmant

Thee Foempuieysios Devedopiniers Il flioc)s b5 3 DHES Fegivier pubished concyieniywii e puiestion
al e Sauh Caroling Siak Feghiaron e Ruh Fricey of aech moni &nd rpar e Depeman's
pataBon des tackwl for he ] of nesw regubsion e or smenomend o repeal of adsng
TR s daing & 13- nih i B J oy T e of eaen Bscalmar. THi eumant rparing
per ol of sty cosers FY 2007 (b 28, I006 hrough Jurs: 37, 1007 & piopos ed ragubyions ans
AR Lo f B S i siraiie: Proca tres A (89P0 e el pitass, & sameprats and @ Slakis sarion is
prowided for sach, which-sil link by dacumend rumberda e full led o e proposal, iTeslbbie, sihe &0,
Lanbskiin e 01 Lo wellallo, o Wil 0 mIINNTE O O M ik ek o pablic iidy DaEomi imeahed iy
public comment Foredetng Depadmend reguisbiors proposesd for smendmen], DHES als o proddas in
e 5 LTIVl GHRLES 3 SR @ B 0 T 5 Qe ] W O 1Tl A £ e B BT 1 [t G D B T iy
tesd changes in strkaoiundarine oroher deraled fm Addionalk, he Lpdsle also proddes s betng of
al DHEC ragubriong @d i afedive daks
Sovallly oy oo o L | il i el

i ws of Gemeral Pubic Enterest

Sioe Loy @ avpa] Fraoies Faisnmyysraal Respen e Bk (5PERS] Certificsiion Applcafs foch
FOICE 10 AREND AR CAIKLITY STETE WFLEVENTATHIN PLAR pinc)
Comificate of Hesd Apglcaisg flec]
WOTIE 10 AREND AR CRIRLITY STATE WPLEVERTRTHIRPLAK fnc)
[

il aian of [ CoscAsl
Tomer Pabdlc Mevmimg has heom oo scbedied foms Ame 10, 2807 08 R 0 2087 (dac)
WOTHE OF CEMCELLATION AR FEST RER I NG OF FUBLE HEARBG -Deomnse 1107, Repiymm 61
i Wkl g Foncalies Pl o e bng Bk i Desecbiedalaod i deine 140 2087 10 Avigias) , 2807 jdoc)
[her Related Links

s [HEE Armmia] Fivg oo Dievelngined Frgort B Flacal Vem 3086 Ghik 2005~ Jore 20085 i
THEL Armiial Rty Devolognien Fosor fa) Focsl Yea 2085 (Gl 2004 - Jurs 2005 foch
[HEEE Arpmaial Frsp oSy iR Foport Bai Flscal Ve HSE Qb 20002~ Ao 20040 jdnch
i rmanyer sl Pes s o) Comiacis
Emmominsii sl Peapids - Gesldimcs Disomneid s, Frdlcies ool Wes long Memsoanda
Hroadth Begpalatian dilminisiyaires Trdess, Conaesd drdes = snd Sanction Letias

II. Link to Notice and Notice Text

http://www.scdhec.gov/administration/regs/docs/Notice AirSIPRev.doc

Note: This Notice was published in the S.C. State Register on April 27, 2007:

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
PUBLIC NOTICE
NOTICE TO AMEND AIR QUALITY STATE IMPLEMENTATION PLAN

Statutory Authority: S.C. Code Section 48-1-10 ef seq.

The Department is proposing to amend the State Implementation Plan (SIP) to meet obligations of
the United States Environmental Protection Agency (EPA). Interested persons are invited to present
their views in writing to Stacey R. Gardner, Regulatory Development Section, Bureau of Air Quality,
2600 Bull Street, Columbia, SC 29201. To be considered, comments must be received by May 30,



2007, the close of the drafting comment period. The Department is also conducting a public hearing
on this issue. The hearing will be held on May 30, 2007, at 10:00 am in room 2380 of the Aycock
Building, 2600 Bull Street, Columbia, South Carolina. The public is invited to attend.

Synopsis:

On July 18, 1997, EPA promulgated National Ambient Air Quality Standards (NAAQS) for ozone
and for fine particulate matter (PM,5). Section 110(a)(1) of the Clean Air Act (CAA) requires states
to submit a new SIP to provide for the implementation, maintenance, and enforcement of new or
revised NAAQS within three years after the promulgation of the new or revised NAAQS. Section
110(a)(2) explains what the new SIP must contain. The SIP for new or revised NAAQS must
contain adequate provisions to address interstate transport of pollution, pursuant to section

110(a)(2)(D)(1).

States should have submitted SIPS to EPA for the 8-hour 0zone NAAQS and the PM, s NAAQS by
no later than July 2000. However, litigation over both of the standards created substantial
uncertainty among the states and EPA as to how to proceed. Also, regarding PM; s, additional time
was needed for creation of a monitoring network, collection of at least three years of data, and the
analysis of those data.

On April 25, 2005, EPA published an action in the Federal Register [70 FR 21147] making a finding
that states had failed to make the statutorily required SIP submissions for the 8-hour ozone and PM, s
NAAQS. The EPA limited this finding of failure to submit to the requirements of section
110(a)(2)(D)(i) pertaining to interstate transport. This finding started a 24-month clock, as of May
25, 2005, for EPA to issue a final Federal Implementation Plan (FIP) to meet the requirements of
section 110(a)(2)(D)(i) for both 8-hour ozone and PM, s unless the EPA approves a SIP to meet
those requirements. Although South Carolina will not meet the May 25, 2007, SIP submission
deadline due to our lengthy development process, EPA is working with the State to assist in the
approval of the SIP.

The implementation of South Carolina’s Clean Air Interstate Rule (CAIR), expected in the summer
of 2007, will satisfy requirements pertaining to significant contribution to nonattainment and
interference with maintenance of the 8-hour ozone standard in other downwind States. The
additional SIP noticed today will address the Department’s outstanding obligations for satisfying the
requirement that the State must have a preconstruction review program for major sources and that the
State must develop a SIP to protect visibility. This SIP will include acknowledgements that the State
has in place a preconstruction review program for 8-hour ozone and PM; 5 containing prevention of
significant deterioration and non-attainment new source review provisions. It also will state that
South Carolina is on track to meet the required SIP submission adopting the Phase Il ozone
implementation rule for the York County, SC portion of the Charlotte-Gastonia-Rock Hill, NC-SC
nonattainment area. A SIP for protecting visibility is being developed and should be submitted to the
EPA prior to the December 17, 2007, deadline.

The Department proposes to amend the SIP to address the requirements of section 110(a)(2)(D)(i) as
stated above.
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Hearing 5/30/2007

. 1 MS. GARDNER: Good morning. I'm Stacey
2 Gardner from the Bureau of Air Quality of the
3 South Carolina Department of Health and
4 Environmental Control, the Department, and I will
5 be the facilitator for this public hearing. Let
= the record show that this forum was convened at 10
7 a.m. on Wednesday, May 30, 2007. Publiec notice of
B this forum was published in the Notices section of

9 the State Register on April 27, 2007. Unless I

10 hear an objection, a copy of this notice will be
11 entered into the record as though it was read.
12 Is there any objection?

. 13 The purpose of this forum is to answer

14 questions, clarify issues and receive input from

15 interested persons on the methods by which the

16 Department, through revisions to its State

17 Implementation Plan or SIPF, intends to meet the

18 reguirements of Section 110(a}, specifically

19 110(a){2) () (i) of the Clean Air Act. Department

20 staff shall consider any comments received today

21 in fermulating the final SIP document to be

22 submitted to the U.5. EPA for approval and to be

23 published as final in the Notices section of an
. 24 upcoming edition of the State Register.

25 The Department welcomes your input and

WWW , compuscriptsinc. com



Hearing 5/30/2007

3

. 1 assistance in perfecting the preoposed SIP

2 amendment.

3 I1f there are any written comments please

4 submit them to me at this time for the record.

5 Please let the record show that no written

& comments woere received.

7 I will now present a brief summary and

g explanation of the propesed 5IF amendment.
9 Following this presentation, any member of the

10 audience desiring to make comments will be given

11 an oppertunity to do so. Tf there are any
12 questions after the presentation, please direct
. 13 them to me and I will either respond or ask the

14 appropriate person to answer. If no one is

15 available to answer the question today, an answer

16 will be provided at a later date.

17 The Clean Alr Act reguires states te

18 submit section 110 SIP's no later than three years

14 after promulgation of new or revised Naticnal

20 Ambient Air Quality Standards or NAAQS. States

21 were required to submit Clean Air Section 110 S5T1Ps

22 for the ozone and particulate matter, specifically

23 PM 2.5 HAAQS, promulgated in July 1997, no later
. 24 than July 2000. Although states did not submit

25 their section 110 SIFs by the July 2000 date, the

wWww . compuscriptsine. com



Hearing 5/30/2007

4
. 1 EPA did not issue findings of failure to submit
2 actions.
3 Earth Justice, an envircnmental interest

4 group, submitted a notice of intent to sue the EPA
5 on March 16, 2004, as the EPA had not issued a
L finding of failure to submit to states on the
T Section 110 SIP reguirements. On March 10, 2005,
B the EPA entered into a consent decree with Earth
9 Justice to issue findings of failure to submit
10 Section 110(a} {2} (D) (i} interstate transport SIP
11 reguirements. The consent decree also calls for
12 the submission of the remaining regquirements under
. 13 Section 110{a)(2) by December 2007 for czone and
14 by Cctober 2008 for PM Z.5.
15 The EPA published the finding of failure
146 Lo submit in the Federal Register on April 25,
17 2005, which can be found in 70 FR 21147, with an
1B effective date of May 25, 2005. The Federal
149 Register notice started a two year clock, which
20 ended on May 25, 2007, for the EPA to issue a
21 Federal Implementation Plan or FIP to address the
22 transport reguirements called for under Section
23 110¢a)i2) (DY (i) if states fail te submit their
24 SIPs.

There are four prongs that a state must

WWww. compuscriptsine. com



Hearing 5/30/2007

. 1 address to satisfy the Sectien 110(a)(2) (D) {i) SIP
2 regquirement. A state must submit a SIP that
3 contains adequate provisions prohibiting any
4 source or other type of emissions activity within
5 a state from emitting any air pollutants in an
& amount that will: Contribute significantly to the
7 nonattainment of ozone or PM 2.5 NAAQS for areas
8 in ancther state, which is known as Prong 1;
9 interfere with the maintenance of oczone or FM 2.5
10 NAAQS by any other state, which is known as Prong
11 2; interfere with measures required to meet an

12 implementation plan for any other state related to

. 13 Prevention of Significant Deterioraticn or P3D,
14 which is alsoe known as Prong 3; interfere with
15 measures required for meeting the implementation

le plan for any other state related te Regional Haze
17 and Visibility, which is known as Prong 4.
18 On August 11, 2006, the EPA issued a
19 guidance document indicating the methods by which
20 states could adequately address the four-pronged
21 set of criteria. In the document, the EPA
22 indicated that states participating in the Clean
23 Bir Interstate Rule or CAIR, cap-and-trade

. 24 program, would satisfy Prongs 1 and 2. South

25 Carolina is a CAIR-participating state, and our

wWW.compuscriptsinc. com



Hearing 5/30/72007

&
. 1 state CATIR regulations are set to be finalized in
2 the upcoming meonth. The CAIR requires affected
3 states to reduce emissicns of sulfur dioxide and
4 nitrogen eoxides to prevent the formation of or
3 contribution to ozone and PM 2.5 nonattainment

6 areas in downwind states.

7 South Careclina currently does and will

g continue to satisfy a portion of Prong 3, in that

9 we have adopted South Carolina State Regulation

10 R&El-62.5, Standard MNo. 7, PFrevention of

11 Significant Deterioration, and South Carolina

12 Regulation R&61-62.5, Standard No. 7.1,
. 13 Nonattainment New Source Review, both of which
14 establish a preconstruction review and permitting
15 process for all major socurces of air pollutants.
16 South Carclina will satisfy the remainder of Prong
17 3 through its ozone attainment SIP for Rock Hill,
18 Fort Mill, Charleotte, Nerth Carclina/South
15 Carolina or Metrelina B-hour ozone nonattainment
20 area. Although the deadline for submission of
21 this 5IF is June 15, 2007, South Carclina's
22 development process will not allow for the puklic
23 hearing and final submission to EPA to cccur until
24 June 25, 2007. EPA is aware of this timeline.

25 Although at this time the Department

WiWW, compusceriptsine, com



Hearing 5/30/2007

. 1 cannot make a determination regarding regional
2 haze, it proposes to satisfy Prong 4 through its

3 Regional Haze Implementation FPlan, which is

4 currently being developed in consultation with
5 other states, federal land managers and regicnal
& planning organizations. The Regicnal Haze

7 Implementation Plan for Scuth Carclina is on track
8 for submission to EPFA on or before the December
e 17, 2007 deadline.
10 The EPA established May 25, 2007 as the
11 date by which states must submit their 5IPs under
12 Section 110{a) (2} (D) {(1i). Although South Carolina
. 13 has not vyet submitted its SIPF to the EPA, the
14 Department has informed the EPA that our SIP will
15 not be submitted to them by the established
16 deadline. The EPA, however, has not finalized a
17 Federal Implementatiocn Plan for states not meeting
18 the deadline. The EPA is aware that the
19 Department intends to submit its 110(a) (2) (D) (1)
20 for processing on June 25, 2007.
21 At this time I would like to provide an
22 opportunity for other hearing attendants to
23 comment on the proposed SIP amendment.
. 24 Is there anyone present that would like

25 to provide comments? Please let the record show

WWW . compuscriptsinc. com



Hearing 5/30/2007

. 1  that no one provided comments. Thank you.
2 I would like to inform you that all
3 comments provided today will be entered into the
4 official transcript of this public hearing.
5 Additicnally, comments deemed significant by the
B Department may be used to modify the SIF as
7 necessary. The final S5IP will be published in the
g State Register on June 25, 2007, at which time the
9 Department will submit the SIP as final to EPA.
10 There being no further comments, this
11 forum is adjourned. Thank you for your attendance
12 and participation today.
. 13 (The hearing adjourned at 10:09 a.m.)
14
15
l&
17
18
19
20
21
22
23

24
[ _

25
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CERTIFICATE OF REFPORTER

I, Eileen Cross, Court Reporter and MNotary
Fublic for the State of South Carolina at Large,
do hereby certify:

That the foregoing hearing was taken before
me on the date and at the time and location stated
on Page 1 of this transcript; that all statements
made on the record at the time of the hearing were
recorded stenographically by me and were
thereafter transcribed; that the foregeoing hearing
as typed is a true, accurate and complete record
of the meeting to the best of my ability.

I further certify that I am neither related
to nor counsel for any party to the cause pending
or interested in the ewvents thereof.

Witness my hand, I have hereunto affixed my
official seal this 6th day of June 2007, at
Columbia, Richland County, South Carolina.

7l e CAOBS

Fileen Cross

Notary Public

State of South Carolina
at Large.

My Commission expires
December 17, 2009,




DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
Public Hearing
Declaration of Intent to Satisfy Requirements of 110(a) of the Clean Air Act
May 30, 2007, Room 2380
Sims/Aycock Building, 2600 Bull Street
Columbia, SC

Synopsis: The Department will make a declaration of its intent to satisfy the requirements of Section 110(a)(2)}(D)(i) of Clean Air Act,
which addresses interstate transport of pollution.
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2 NOTICES

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
FUBLIC NOTICE
. NOTICE TO AMEND AIR QUALITY STATE IMFLEMENTATION PLAN

Statutory Authority: 5.C. Code Section 48-1-10 ef seq.

The Department is proposing to amend the State Implementation Plan (SIF) to meet obligations of the United
States Environmental Protection Apency (EPA). Interested persons are invited to present their views in
writing to Stacey R. Gardner, Regulatory Development Section, Burean of Air Quality, 2600 Bull Street,
Columbia, SC 29201. To be considered, comments must be received by May 30, 2007, the close of the
drafting comment period. The Department is also conducting a public hearing on this issue. The hearing will
be held on May 30, 2007, at 10:00 am in room 2380 of the Aveock Building, 2600 Bull Street, Columbia,
South Carolina. The public is invited to attend.

Synopsis:

On July 18, 1997, EPA promulgated National Ambient Air Quality Standards (NAAQS) for ozone and for fine
particulate matter (PMzs). Section 110{a)(1) of the Clean Air Act (CAA) requires states to submit a new SIP
te provide for the implementation, maintenance, and enforcement of new or revised NAAQS within three
vears after the promulgation of the new or revised NAAQS, Section 110{a)(2) explains what the new SIP
must contain. The SIP for new or revised NAAQS must contain adequate provisions to address interstate
transport of pollution, pursuant to seetion 110a}d2 X D).

States should have submitied SIPS to EPA for the B-hour ozone NAAQS and the PMa s NAAQS by no later

than July 2000, However, litigation over both of the standards created substantial uncertainty among the states

and EPA as to how to proceed. Also, regarding PM; 5, additional time was needed for creation of a monitoring
. network, collection of at least three years of data, and the analysis of those data,

On April 25, 2005, EPA published an action in the Federal Register [70 FR 21147] making a finding that
states had failed to make the statutorily required SIP submissions for the 8-hour ozone and PM; s NAAGQS.
The EPA limited this finding of failure to submit to the requirements of section 110(a)}(2)(IX)i) pertaining to
interstate transport. This finding started a 24-month clock, as of May 25, 2005, for EPA to issue a final
Federal Implementation Plan (FIP) to meet the requirements of section 110(a)}2)(D)(i) for both &-hour ozone
and PM3 s unless the EPA approves a SIP to meet those requirements.  Although South Carolina will not meet
the May 25, 2007, SIP submission deadline due to our lengthy development process, EPA is working with the
State to assist in the approval of the SIP.

The implementation of South Carolina’s Clean Air Interstate Rule (CAIR), expected in the summer of 2007,
will satisfy requirements pertaining to significant contribution to nonattainment and interferemce with
maintenance of the 8-hour ozone standard in other downwind States. The additional SIP noticed today will
address the Department’s outstanding obligations for satisfying the requirement that the State must have a
preconstruction review program for major sources and that the State must develop a SIP to protect visibility.
This SIP will include acknowledgements that the State has in place a preconstruction review program for 8-
hour ozone and PM; 5 containing prevention of significant deterioration and non-attainment new source review
provisions. It also will state that South Carolina is on track to meet the required SIP submission adopting the
Fhase IT ozone implementation rule for the York County, SC portien of the Charlotte-Gastonia-Rock Hill, NC-
SC nonattainment area. A SIP for protecting visibility is being developed and should be submitted to the EPA
prior to the December 17, 2007, deadline,

The Department proposes to amend the SIP to address the requirements of seetion 11M0a)2)(TN1) as stated
. above,

Sowth Caroline Suxte Register Vol 31, lasue 4
April 27, 2007



LEGAL AUTHORITY!

No plan for attaining a goal, the attainment of which is dependent upon regulatory action, can be
used with any degree of effectiveness unless the legal framework is strong. Consequently, the
Requirements for Preparation, Adoption, and Submittal of Implementation Plans, 40 CFR 51, as
amended, define the necessary statutory powers which must be immediately available to states to
carry out the responsibility to the Clean Air Act.

40 CFR 51.230 sets forth six specific requirements for State authority. The South Carolina Pollution
Control Act, Act 1157 0f 1970, as amended, S. C. Code Sections 48-1-10 thru - 350 (1976), provides
the State’s authority to respond to these requirements. The Attorney General of the State of South
Carolina has given an opinion as to the adequacy of South Carolina laws, as follows:

; : Adequacy
Legal Authority Required
40 CFR 51 OfLi-wC. S. C. Statutes Involved

(a) “Adopt emission standards and limitations
and any other measures necessary for Adequate S. C. Code Secs. 48-1-20,
attainment and maintenance of national 48-1-50(23)

standards.”

S. C. Code Sec. 48-1-50(1), (3),
(4), (5), (11); Secs. 48-1-120,
48-1-130, 48-1-210, 48-1-320,
48-1-330.

(b) “Enforce applicable laws, regulations, &

.. . : A ¢
standards, and seek injunctive relief.” dequate

(c) “Abate pollutant emissions on an emergency
basis to prevent substantial endangerment to the
health of persons, i.e., authority comparable to | Adequate | S. C. Code Sec. 48-1-290.
that available to the Administrator under
section 305 of the Act.”

(d) “Prevent construction, modification, or
operation of a facility, building, structure, or
installation, or combination thercof, which
directly or indirectly results or may result in [ Adequate
emissions of any air pollutant at any location
which will prevent the attainment or
maintenance of a national standard.”

S. C. Code Sec. 48-1-50(5),
(10); Secs. 48-1-100, 48-1-110.

(e) “Obtain Information necessary to determine
whether air pollution sources are in compliance
with applicable laws, regulations, and Adequate S. C. Code Sec. 48-1-50(10),
standards, Including authority to require (20), (22), (24).

recordkeeping and to make inspections and
conduct tests of air pollution sources.”

" Section 2 of the EPA-approved South Carolina Air Quality Implementation Plan (SIP), which defines the State’s
statutory powers as required in 40 CFR 51.230.



Adequacy
of S. C. S. C. Statutes Involved
Law

Legal Authority Required
40 CFR 51

(f) “Require owners or operators of stationary
sources to install, maintain, and use emission
monitoring devices and to make periodic
reports to the State on the nature and amounts
of emissions from such stationary sources; also | Adequate
authority for the State to make such data
available to the public as reported and as
correlated with any applicable emission
standards or limitations.”

S. C. Code Secs. 48-1-50(22),
48-1-270.

Public Hearings

The South Carolina Pollution Control Act provides for notice and public hearings prior to action by
the Board of Health and Environmental Control concerning adoption of regulations and standards,
adoption or modification of final compliance dates, and other specified legal actions.

Additionally, Act 176 of 1977 enacted by the South Carolina General Assembly requires, among
other things, that at least thirty days public notice be given before adoption, amendment or repeal of
any rule. It also requires that the substance of the intended action or a description of the subjects and
issues involved be made known. While this act escapes the actual requirement for a public hearing in
each case, the two Acts taken together do impose the requirement of a thirty days notice of public
hearing, assuring compliance with the requirements of 40 CFR 51.102 as amended.

Public Availability of Information

The South Carolina Pollution Control Act provides for the public availability of any records, report
or information obtained under the provisions of the Act. However, upon a showing satisfactory to the
Department that records, reports or information, other than effluent or emission data, if made public
would divulge methods or processes entitled to protection as trade secrets of the source, the
Department shall consider such data confidential.

All source data are kept on file at the offices of the Bureau of Air Quality Control, Department of
Health and Environmental Control, 2600 Bull Street, Columbia, South Carolina, and are available to
the public at this location, Monday through Friday, between the hours of 8:30 a.m. and 5:00 p.m.
Such data are retained in the Permit, Source Test, and Emission Inventory Files.

The files contain information as to the source emissions, and these emissions are depicted in
comparison to the applicable emission standards or limitations as stated in the Air Pollution Control
Regulations and Standards for the State of South Carolina.



